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Reforming 
School Codes 
of Conduct
• Establish the purposes of school discipline
• Establish the need for basic frameworks 

other than punishment
• Suggest reasons to take action
• Propose alternatives to suspension
• Describe materials to assess alternatives

• Reece L. Peterson, University of 
Nebraska‐Lincoln

• Student Engagement Project

What are the “Purposes” of 
School Discipline?

1. To change the student’s behavior

2. To deter or prevent other students from engaging in 
the behavior (make an “example” of the offending 
student)

3. To maintain a “safe” school environment

4. To maintain the “decorum” of the school  (propriety of 
language, dress & conduct according to community 
standards)
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Traditional Discipline Consequences Problem: Problem: Problem:

Not Recommended‐ Restrict Use or Avoid Exclusionary Negative Outcomes Lack of Effectiveness

Corporal Punishment – Not in Nebraska X X

Expulsion X X X

Grade Retention & Demotion X X

Involuntary Transfer X X X

Lowering Course Grades X X

Suspension X X X

Zero Tolerance Policies X X

Use with Caution – Requires careful programming to avoid negative outcomes or increase effectiveness

Detention X?

In‐school Suspension X X?

Saturday School X?

Traditional Discipline Consequences

If you agree with these 
purposes, is the current 

system of school discipline 
accomplishing these purposes 

for your schools?
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If our data shows that 
discipline actions are 

disproportionally affecting 
minorities and students with 
disabilities, is that ok as long 

as we are following our 
policies and procedures?

Results Driven Accountability‐
Change in OCR and US 
Department of Education‐

From:

Procedural 
Accountability

To:

Outcome 
Accountability
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Deliberate Indifference…

• The dissenting judge penned a vigorous opinion departing from the 
majority and district court’s analysis of the Title VI and § 1983 
claims. The dissent argued that because Title VI, Title IX, the 
Rehabilitation Act (RA) and the American with Disabilities Act (ADA) 
are interrelated federal anti‐discrimination statutes, 

deliberate indifference is the intentional 
discrimination standard not only for Title IX, as established by Davis 
v. Monroe County Board of Education, 526 U.S. 629 (1999) and 
Gebser v. Lago Vista Independent School District, 524 U.S. 274 
(1998), but also for Title VI, RA and ADA.

• The dissent also argued: “The rationale for allowing deliberate 
indifference to establish intentional discrimination under Title VI is 
further illustrated by limitations and obligations arising from the 
S[p]ending Clause authority that each of the analogous statutes is 
based upon.”  In addition, the dissent contended that the district 
court’s analysis of intentional discrimination under Title VI was at 
odds with every other federal circuit that had decided the issue.

OCR Reaches Agreement …(continued)
• The AP (9/26) reports that OCR’s investigation found 
that “black students, who made up nearly half of the 
student enrollment, had been disproportionately subjected 
to discipline at every stage in the discipline process,” and 
that “black students received harsher discipline than white 
students for similar offenses” ……….“the district commits to 

take specific actions to ensure that it 
implements fair and equitable discipline policies and 
practices that lead to less frequent exclusionary discipline 
and increased educational opportunities for all students.’” 

From NASSP Principal’s Update 9‐26‐1

Take Specific Actions…
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If a school district cannot 
prove that using suspensions 
is an effective strategy for 
improving student conduct, 
why do school officials use it 

so frequently?
Sautner, B. (2001). Rethinking the effectiveness of suspensions. Reclaiming 
children and youth. P. 210.

What can we do about 
Exclusionary Discipline?

Just stop 
suspending or 
expelling?

Just continue or 
tweak what we 

have been doing?No! 

We must “take specific actions” to 
combat “deliberate indifference”!
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Discipline

•Punishing 
Inappropriate 
Behavior 
(retribution)

•Teaching/building 
Appropriate 
Behavior

•Restoring 
Relationships & 
Environment

Move away from punitive, move toward alternatives! 

A Comparison of Punishment, Teaching & Restorative Process
• Teaching Process

• Proactive focus on preventing problems

• Natural consequences discussed with youth

• Respect for social responsibilities taught

• Control by inner values expected/ developed

• Psychological and physical “punishment” not 
employed.

• Punishment Process

• Reactive intervention after 
problem occurs

• Adult imposes arbitrary 
consequences

• Obedience to authority 
figures taught

• Control by external rule 
enforcement 

• Psychological and physical 
punishment employed 

Adapted from Intervention Techniques for Child/Youth 
Care Workers by Mark Krueger.  Wash, DC: The Child 
Welfare League of America, 1988.

• Restorative Process
• Includes individuals affected
• Resolving conflict
• Healing both victim and offender
• Hold offender accountable for harm
• Strengthen community to prevent further harm.
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Prerequisites!!
The worlds best discipline 
consequences won’t work 

without a foundation in place!!

Two Frameworks for Action:
(Aside from punitive responses)

• Positive Behavior Interventions and Supports (PBIS)
• Restorative Justice Practices

Then, building specific strategies and practices onto 
these frameworks…

Construct a sound foundation & framework…

•Develop and employ data systems for decisions

• Three tiered system of supports

• Early identification/Screening & intervention
• Teaching & reinforcing positive behavior
• Then add:

For both behavior  & academics:

• Strategies to reduce implicit 
bias!

• Strategies to add more effective 
consequences!
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Alternatives to 
Suspension & Expulsion

If we are developing a sound foundation, 
are there disciplinary options which might 

work better, and which might avoid 
exclusion and the problems it brings?

Can we develop a more 
sophisticated system of responding 
to different types of inappropriate 
behavior with an expanded array of 
disciplinary alternatives?
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Ten examples of alternative 
consequences which could be included 
in disciplinary codes as alternatives 

• Use you school staff, students and parents to brainstorm 
options‐ creating awareness and support!

• Understand the relative degree of evidence of the 
effectiveness of these alternatives.

• Formalize these!

(The items which follow listed as examples are not in any particular priority)

Increased Parent 

Supervision & 
Involvement

Parents should be invited to brainstorm with the 
school on how to address the behavior.  Require a 
daily report to parents and regular consultation with 
parents

One example might be to “suspend” the parent in to 
school by having the parent follow and supervise the 
student all day in school. 

Alternatives
to Suspension

1



9/17/2015

10

Counseling Related to 
Behavior

Students might be required to participate 
in or receive some amount of counseling 
which focuses on behavioral needs.  

This could be from 2-20 hours conducted 
by a person with training and counseling 
skills.

Alternatives
to Suspension

2

Service Learning or 

Community Service

Programs which permit the student to perform a 
required amount of time in community service in the 
school system or in the community.  

Examples- Volunteer hours at another school, a soup 
kitchen, park or other organization where this could 
be arranged.  Can be a part of a structured service 
learning program.

Alternatives
to Suspension

3
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Assignment of a Mentor

Programs which permit the student 
to perform a required amount of time 
in community service in the school 
system or in the community.

Examples- Volunteer hours at 
another school, a soup kitchen, park 
or other organization where this 
could be arranged.  

Can be a part of a structured service 
learning program.

Alternatives
to Suspension

4

Behavior Contracting/
Problem Solving

Use negotiation and problem solving 
approaches to assist student to identify 
alternative behaviors.  Then develop a 
contract with the student, which 
includes reinforcers for success, and 
consequences for continuing problems.  

Alternatives
to Suspension

5
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Restitution

One of several 
“restorative practices”

Personal, financial or in-kind environment.  
Permits the student to restore or improve 
the school environment. This can be done 
either to address problems caused by the 
student’s behavior – including repair of 
relationships, and the environment.   

Alternatives
to Suspension

6

Mini‐courses on topics 
related to the problem 

behavior

Short courses or modules which students can complete on topics 
related to their behavior as a disciplinary consequence.  Can 
include workbooks, test, oral reports, etc.  Examples:

-alcohol; drugs
-conflict resolution
-anger control
-social skills topics
-appropriate communication skills

Alternatives
to Suspension

7
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Intensive Behavior 
Monitoring

A variety of strategies to monitor behavior 
and academic progress might include cards 
checked after each class regarding 
behavior, self charting of behaviors, 
strategies to provide feedback to the 
student, etc. 

Check in/Check out is one example

Alternatives
to Suspension

8

Coordinated Behavior 
Plans & Functional 

Assessment

Creation of a structured, coordinated 
behavior plan specific to the student and 
based on an assessment of the functions of 
the student’s behavior.  

Should focus on increasing desirable 
behavior, and replacing inappropriate 
behaviors.

Alternatives
to Suspension

9
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Appropriate In‐school 
Suspension

In school suspension which includes academic tutoring, 
instruction related to the student behavior problem such 
as social skills instruction, and a clearly defined 
procedure to return to class as soon as the student is 
ready‐not an arbitrary time.

Should not be “fun” or “escape” but should also not be 
“punitive”. Skilled supervision is critical… 

Alternatives
to Suspension

“My Way”
10

Expanding the Array of Disciplinary 
Alternatives. You can:

• Generate a list of non‐exclusionary alternatives to 
responding to school or classroom disruption.

• Get as many as possible!!!

• Match clusters of consequences with levels of inappropriate 
behavior.

• Permit individual tailoring of consequences within the levels

• Use data to determine the effectiveness of consequences
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Alternative Discipline Consequences Brief Available Problem: Problem: Problem:

Exclusionary? Negative 

Outcomes?

Lack of 

Effectiveness?

Increase parent supervision X

Counseling related to behavior soon

Service learning/community service X

Assignment of a mentor X

Behavior contracting/problem solving X

Restitution X

Mini courses on behavior soon

Intensive behavior monitoring X

Coordinated behavior plans and FBA X

Appropriate in‐school suspension X

[Add your school’s alternatives here.]

Other Discipline Consequences

A “Tiered” Code of Conduct‐‐

Offense or Infraction An Array of 
Consequences

Minor- Tardiness; Lack of homework; 
etc.

Mini-course; detention; Parent 
Supervision

Moderate- Insubordination; etc. Counseling; Mini-course; Community 
service; Restitution

Serious- Drugs; weapons; assault, etc. Alternative programming; 
suspension;expulsion

Are supportive measures in place? What are supportive measures 
for this student?
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These alternatives need to be incorporated in 
the school code of conduct!

Codes of conduct should stress tailoring to the 
individual circumstances – not the old “zero 
tolerance,” one size fits all philosophy.

Where are there further resources?

The Student Engagement Project! Building & Sustaining 
Student Engagement

Tools!

http://k12engagement.unl.edu
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Website for free access: 
http://k12engagement.unl.edu

Other 

documents…

Coming soon: 
Identifying Evidence‐
Based Practices
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List of all available briefs… new ones 

Website:  http://k12engagement.unl.edu
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Consequences of an Expanded 
Array of Alternatives?

•What are the costs of the current practice?

•What would it take to implement these alternatives?  
• Time ; Materials; Costs?

•What would be the potential benefits?

•What would be lost if fewer students were suspended, 
and for less time?  

•What would be gained?
• Time ; Materials; Costs?

Follow us on social media!
• www.facebook.com/StudentEngagementProject

• Check back often for new content to our website and relevant news items.

• Coming soon: Twitter, LinkedIn, and ResearchGate! Check Facebook

The Student Engagement Project materials can be found at:
http://k12engagement.unl.edu
Find conference materials and resources mentioned earlier:
http://k12engagement.unl.edu/resources-conference-exclusionary-discipline

Reece L. Peterson, Professor of Special Education, University of Nebraska-Lincoln
202A Barkley Center, Lincoln, NE 68583   rpeterson1@unl.edu 402-472-5480

Resources:

Contact:


